North Dakota Law Review
Volume 9

Number 5

Article 4

1933

North Dakota Decisions
North Dakota Law Review Associate Editors

Follow this and additional works at: https://commons.und.edu/ndlr

Recommended Citation
North Dakota Law Review Associate Editors (1933) "North Dakota Decisions," North Dakota Law Review:
Vol. 9 : No. 5 , Article 4.
Available at: https://commons.und.edu/ndlr/vol9/iss5/4

This Decision is brought to you for free and open access by the School of Law at UND Scholarly Commons. It has
been accepted for inclusion in North Dakota Law Review by an authorized editor of UND Scholarly Commons. For
more information, please contact und.commons@library.und.edu.

BAR BRIEFS

This, according to J. Herbert Walsh (District of Columbia) in

Georgetown Law Journal, remained the law until Schenck vs. U. S. 249
U. S. 47 (1919); when, as he indicates, the trend began which now
permits "radicals who come to our country, with no intention of becoming citizens, to urge and arouse the discontented element to use force
in order to undermine our Constitution," to hasten "to gain all rights
and protections which are afforded by the same Constitution which
they are so earnestly seeking to destroy."
This change, Mr. Walsh believes, "is sound constitutional development," indicates that the right of free speech is still vaguely defined,
and voices faith in our supreme court, which is fairly divided between
those "who look first to the safety of the country, and those who look
first to the protection of the people."
NORTH DAKOTA DECISIONS
Hospital vs. Sioux County: Two suits, for medical and hospital
care, were brought against defendant county for services rendered to
one of defendant's residents, who was seriously injured in an automobile
accident, and, while unconscious, removed to another county for hospital
and surgical care. A week or so after the patient was taken to the
hospital the poor authorities and commissioners of defendant county
were notified, but no action was taken. The sole question, therefore,
is "whether a county is liable for medical and hospital services rendered
to an indigent person in absence of direction by officers administering
poor relief." HELD: This case is concluded by Hospital vs. Grand
Forks County, 8 N. D. 241. Too liberal'a definition of emergency treatment would be required to bring the case within the principle of the
Donebrink case, County vs. Donebrink, 89 Pac. 7, 9 L. R. A. 1234. The
decision recognizes that "at no time following the acceptance of the
patient in an extremely precarious condition would either (hospital or
doctor) have been wholly justified in abandoning the case on account
of the failure of the county to make provision for his proper care," yet,
notwithstanding such recognition, the county is held not liable, because
it would make "some one other than the legally constituted authority,
the overseers of the poor, the judge of the necessity for relief." The
Court comes to its decision reluctantly, in view of the equities and the
justness of the claims. It even goes so far as to say, "The claims should
have been or should now be paid." The decision will not be viewed
kindly by laymen, however correct in principle and supported by
precedent.
OUR HAT IS OFF, CASS
The Cass County Bar Association hit the last legislative pitch for
the circuit by getting out mimeographed copies of the following: House
Bills 93, Usury Defined; 207, Unlawful Removal of Personal Property
from Premises; 265, Self Liquidating Tax Certificates; 275, Extension
Redemption Tax Sale Certificates Not Held by County; 320, Seed and
Crop Production Liens; 323, Notice of Intention in Foreclosure of
Real Estate Mortgages; Senate Bills 1, Redemption Real Estate Sold
to County; 2, Extension of Period of Redemption to Two Years;
3, Judgment Foreclosure Real Estate Mortgages; 25, Bills of Sale,
Crops, Circumventing Crop Mortgage Law; 31, Extension Redemption
Tax Sale Certificate Held by County; 60, Payment and Cancellation

